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What is a power of attorney (POA)?

A power of attorney (POA) is a signed and notarized document that lets one person give another the power
to do certain things. The person giving a POA and powers to someone else is called the principal. The person
who is receiving a POA and certain powers is called the agent or attorney-in-fact. Depending on what a POA
says, an agent can be given very broad powers, or only very limited powers. There can also be an a/ernate
agent in case the first agent can’t handle the responsibilities.

Who can sign a POA?

Any competent adult can sign a POA and give someone else the power to handle their personal affairs.
Someone is considered competent if they understand the POA, and understand the powers and rights they
are giving away.

What kind of powers can an agent obtain?

A POA can give an agent a number of different powers. For example, an agent may be able to buy or sell
the principal’s property, to cash and write checks from the principal’s bank account, to hire people for the
principal, to take care of the principal’s children (e.g., make medical, educational, and other decisions),
and/or to interact with government and other agencies (like the Department of Human Services) on the
principal’s behalf.

Can the principal still act independently after giving
someone else a POA?

Yes. Giving someone else a POA doesn’t stop the principal from being able to make decisions him/herself.
The principal is still allowed to handle his/her day-to-day issues, as long as he/she is competent to do so.

Are there any risks involved with giving someone a POA?

Yes. Depending on what a POA says, an agent may obtain broad powers to make decisions about the
principal’s children, bank accounts, property, etc. Also, an agent can usually act without talking to the
principal first. However, agents are supposed to act in the principal’s best interest, and agents are not
allowed to use the principal’s property for their own benefit unless the POA specifically says so. POAs
should only be given to someone the principal completely trusts to act in his/her best interest. The principal
should also think carefully about what powers he/she is giving to an agent and why. For example, any time
someone places his/her children with a caretaker, there is a risk that the other parent (or the caretaker
him/herself) may challenge the principal’s right to custody.

Do others have to accept POAs?

No. POAs do not have to be accepted by others. Before establishing a POA, talk to the other people and
agencies with whom the principal commonly interacts (e.g., schools, banks, doctors, and government
agencies). Some agencies will have specific forms or language that they want the principal to use.

Note: The Social Security Administration (SSA) usually does not accept POAs. Instead, they require an
agent be appointed directly by them as the principal’s Representative Payee. Y ou may contact Social Security for
more information at 1-800-772-1213.



When does a POA start?

A POA can be written either to start immediately, or to start in the future. If it starts in the future, it may
take effect on a set date, or whenever a certain event happens.

How does a POA end?

A POA should directly state what can end it. A POA can usually end a number of different ways. A POA
ends automatically (1) if the agent dies or becomes incapacitated (e.g., becomes comatose), (2) if the
principal dies, (3) if the principal revokes/cancels the POA, (4) whenever the document itself says it ends,
(5) in one year for care or custody of minor children, or (6) if the principal become incapacitated (unable to
make decisions for him/herself). However, if the POA is a Durable Power of Attorney (DPOA), then it
does not end when the principal becomes incapacitated.

A POA cannot be used to state the principal’s wishes for after his/her death. If the principal wants to plan
for his/her death, then he/she needs to make a will or some other estate plan instead.

How can the principal revoke (cancel) a POA?

Usually a POA itself will say what the principal needs to do to revoke it. The most common — and safest —
way to end a POA is for the principal to give written notice to both the agent and any third parties relying
on the POA that the POA is revoked/canceled. Sometimes the principal can revoke a POA just by orally
telling the agent that he/she is revoking the POA. Sometimes the principal also can end a POA by
destroying the document itself (e.g., by burning it).

Advance Health Care Directives (AHCDs)

An Advance Health Care Directive (AHCD) is a way to give someone else the power to make health care
decisions on your behalf. It is similar to a /ving will, as it lets you put certain health care decisions in writing
so that doctors and family know what you want if you become incompetent (e.g., brain damaged or
comatose).

Durable powers of attorney (DPOAs)

Regular POAs end automatically if the principal becomes incompetent. However, a durable power of
attorney (DPOA) is a special kind of POA that does not end if the principal becomes incompetent. For
example, if the principal has a DPOA and falls into a coma, the agent can still take care of the principal’s
day-to-day responsibilities (e.g., paying rent, collecting welfare benefits, etc.). To be valid, a DPOA must be
signed before the principal becomes incompetent. Some DPOAs take effect right away and then stay in
effect when the principal becomes incompetent. Some DPOAs take effect only if and when the principal
becomes incompetent. A guardianship of an incapacitated person can be an option if someone is already
considered incompetent.

Legal Aid Society of Hawai‘i

924 Bethel Street REMEMBER:
Honolulu, HI 96813 This brochure is meant to provide general
information, and does not provide specific legal
www.legalaidhawaii.org advice about your individual case. The law often
. ) changes. Each case is different.
Legal Aid’s Hotline:
O‘ahu: 808.536.4302

Neighbor Islands: 1.800.499.4302



