Transfer of Parental Rights at Age 18:
An Informal Process for Determining if Representation
May Be Needed for the Adult Student with a Disability

Parental rights under the Individuals with Disabilities Education Act (IDEA) transfer from the parent(s) to the adult
student on the day the student turns 18 years of age. Parents are notified one year in advance of their child's 18th
birthday that this transfer of rights means the student will have access to his or her education records, make his or
her own education decisions, and have the authority to give or withhold consent for evaluations, services and
placements. The discussion tool developed by SPIN below helps the student and family identify options for
ensuring that the adult student is adequately represented and protected under IDEA until exiting special education.

A Process for Discussing Transfer of Rights Options

Is the adult student able to understand, reason and act on his/her own behalf?
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Does the student want to make Has the family considered
decisions for him/herself? guardianship of the student?
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SELF
REPRESENTATION

The adult student makes
educational decisions for
himself or herself. The
parent can act as an
advisor/supporter in
meetings with the school,
if the student gives
permission. The adult
student is presumed
competent to make
informed choices unless
the school receives
documentation that this
is not the case.

POWER OF ATTORNEY
FOR SPED

The adult student
appoints an agent--a
family member, a
spouse, a friend or other
trusted individual--to
make educational
decisions on his or her
behalf. The student can
decide to revoke (take
back) the appointment of
an agent at any time
before leaving school.

See the infographic on
the next page for details.

EDUCATIONAL
REPRESENTATIVE

A parent, spouse or
relative can make
decisions after obtaining
a written statement from
a physician, psychiatrist,
psychologist,or the
Developmental
Disabilities Division that
the adult student lacks
the capacity to make
informed decisions for
himself/herself.

See the infographic on

the next page for details.

GUARDIANSHIP

The guardian makes all
decisions in the best
interest of the student
while the student is
receiving special
education. Decisions by
a guardian outrank those
of an educational
representative or agent
unless the Court says
otherwise.

See the infographic on
the next page for details.
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Documentation is provided to the school, and the school acknowledges the rights
of the agent/guardian/educational representative to legally make decisions.

Sources: Chapter 60 Guidelines, Appendix F,
Act 182, Relating to Special Education and Transfer of Rights, 2008
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